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I 
l; ; 

I 
: 

1 ! ,, ARGUMENTOFLAW
;:;1 [ L :HE MOTl�N TO DISMISS SHOULD BE GRANTED BECAUSE MR. AKI WAS DENIE[

jA SUBSTANliAl. HIGHT, NAMELY, THE RIGHT TO PRESENT AN
J j AFFIRMATIVE DEFENSE 

� ,, j Where it appems that, durlnn the, course of the preliminary examination, the defendant

�

1 

 
j has been denied a substcmtfatl ri9ht, the commitm�nt is llnlawful within the meaning of

' . /section 995, and it must be set aside uPon timely motion, Jennings v. Superior Court (

8 !1007H>B CaL2d 867, a74_ �substantial rights within the meaning of section 995 have
1 :�  fbeen held to include the right to counsel, cross� examination and to have the righy to a
I 

1 
'' · Preliminary hearing, and substantial procedural rights such as the statutory right to 

1.:l 

12 • ! complete tile hear1ng in one session and to have a closed hearing. [Citations.r People v.
: t 
1 jPennington {1991) 228 Cal.App.3ci 959,964. 

:: !Not only did the court allow the preliminary hearing to be held without the
.;.:� ! defendant, Christopher Michael Aki, but they did not even tell the defendant that
.1€ !

1 they held it or skipped it. See attached supporting documents where lt was reques �d

:: . j tlme and time again to see the original Advisement of Constitutional Rights Waiver !
l! 1 

!1.s . !that has to have boxes of rights waived checked off however, my. public Defender,� 
l 

2G tl 
•: !Alan Messarra, sent me a copy closely matching mine except the case number 

✓;1 ;· i 
J u�

appears to be different looks like it was r(:}written and cannot be the orig.anal.
22 

?:i • i Because the case has moved forward as if there were rights waived, although
i I 21 , 

•;!not voluntarily waived by me because t was not advised ofmy rights at arraignmerk
2.5 : � 

l ! 

26 ·  Valarie Young is from Rancho Cucamonga District did NOT SIGN THE WAIVER j I
I 
: 27 : and no boxes checked what was the purpose of the court giving it to me? I 

28 . 1 ! 
:. '-----------------------------------------,--·---·--··--·-- e I

� ... ,,.u .....................  :,
.,

,..,;.�.,._ ,..,.,.,..,_,_.,._..,..,.,., t 
l NOTICE OF MOTIONTO DISMISS PURSUANT TO P.C.CODE SECTION 995 1 
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u 

'. II �
ee at

�
c

�
ed portal minutes sho

�. 
all hearings the court co

�
tinued

., 1i say prehminary but are actually 1 naL E1thor that or they waived

: I prelim hearing the time that trials are required to be he;d, Not only
5 l 

1 was I denied the right to due process, I wss not even told what 
i) ! 

stage of proceedings, I was not told I was held to answer. I was not 

6 I �) 1 arraigned a second time. This is unbelievable. 
h •( 

10 H Mr. Messarra refused to file not one motion. Instead he believes he 
n H 
1,, Ii has represented me and my best interests using the waiver I was 
�M H 
1· 3 ii forced by the jail to sign. tts void because no attorney signed it 

{, 

1 t t� 
- • Li 

1 C: H And no boxes are checked. The waiver of presence is not true. It is �.- • n 

15 J! waiver if appearance for covid jailhouse vidro but jail uses PRESENCE 

:: I Big difference between PRESENCE AND APPEARANCE.
l 

19 tn·Ie Court had gone so far as to continue trying to get a bench warrant issued by 
I i

20 k:!ainin9 the new Judge Driscoll is now in V1 changed from V11. You would have td 
� !

') ... � �
,. - ��hang? their name tags too as well. Why would all that he necessary? I22 � � { I � � 

{ ! 
23 ii, Christopher Michael Aki, declare under penally of perjury the above is �rue 
z.i-, ho the best of my knowledge

l 
l 

25 ] 
l

/V. i' Al)-· � 
� :: I chriSioPherMk:hael Aki

l 
28 �

l 
 8 ------

l 

j ;;· MOTION TO DISMISS ;�·�;���NT TO P.C,CODE SECTl��
--

��5 --1 
I ! 

H l 
;: ! 
n !
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Warrant altered bottom is where judge is to sign 





Exculpatory evidence of judges signature not on warrant. This is third page for warrant NOTES
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FVI21003031 
1 l This fotm is handed o the d:efo11d.a111 while in custody at the jail house video done on� t 
•:· 1 November 2� 2021. A custndyspecfal.ist \.Vh() is also a sheriff who works for the High 
3 jj 
4 ! I)esett Detention Center t()ld (fofonda11t he must sign and date but do not complete

PAGE 5/22 

� !> j� tJit.� waiver H.)t1tl. The form lists their constitutional right� as well as the advisement ofl� ·!
., ! the VOLUN"J:O\RY ,vt1.ivert.n have the Itnaignmentbeld via video remotely. t 
ti hAH.er extensive res�'.arch about this \l\�ive.r form on other court websites, in different 
fJ illcounlies, it was discovered thnt there are no othei fonns like this one in that1 •1 >f1: if there are no constitutional right to waive on the other county forms. BasicaUy it i

� l 
12 i�only indicak+s exactly what it is supposed to be about and that is a waiver a jt� · l 

13 H A , d . d' 1� tl . A l ffpresencc .• � �v-a1ver appearance an presence are two 1f ·eren1  1mgs .. ppearance ! 
�1.4 �� l 15 Urefers to one hearing And presence refers to multiple headng in speaking about court I , 16 Ii cases. l1_ t� \ 1 '7 *-� 
16 'ee the attached. copy of waiver of presence form other counties and attached copy

11
1

•i�\om San Bernardino county court advisement of waiver of rights. wi l1 see the
1.9 I ! :�c 1jHrerence. 111e requirem.ent under PC 1382 is that a defendant has right to I 

n , 21 �peedy trial tor felonies \vith.in 60 days. This case started off witl1 tmlav.-ful acts committl�d1� � :: �m the Sheriff's Department, the jail personnel, the Court, the public defender, and auol 
l{ { 

24 �\rosecutor. To add insult to miu.1y, the defense counsel. is the only party that requested i 
� ! :: "ontinuances preliminary and pre-pre-indefinitely throughout the entire case thats

27 
J�sted for seven months. After seven months, they expect us to believe that they did not 

2a liven have anything other than the arraignment and a preliminary. 
ti 

!l ---�---------.------------�--�-·--------···---···--··--
1: NOTICE OF MOTION PURSUANT 
I' TO PC 1382 �lGHT TO SPEEDYitTRfAL-PAGE 4 
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I iI 
I FV121003031 1 \I in Ra11d10 Cucamonga California. This an-a11ge111ent was not only out of
i � 

: ·1 _iur.isdiction bot it was d,>ne without a e-0urt reporter or any recording device
i:
1

::. 4 
1 whatsoever. Bail was set for $50,000 and defendant was remanded into custody 
1 s 1·where l1e re1nained until. the hearing for the pre� preliminary on November 2 2021 j 

6 l 1 . j with a preliminary on Ncwember 4, 2021, Since the beg.inning of this case, there ! 
: . I have been nothing but rontlluai.tet.'S fur preliminary ,md pre-prehearings. See I 9 •• J attached portal minutes indicating that. There are also no explauatious/reason. for I l ll .-, � . 
'' . f th.e defense requesting continuances for a pre.liminary and pre-:p.rch.earing from 1 
�: : I U/4/2021 to 3/08/2022, "ith eJ<ception ofdefundanls equests on 318/22 ad i 
: I :I 4/12122, to .seek. a pri."<!00 attorney to do the job his public defender was told not I 
�.-1 l to do by the ()ourt from \11,·hat has occur.red in the sta&Jt:s of how case progressed. 1 15 l111e defendant to date has not been brought to trial. Pursmmt penal code 977 (B) (l) I : : · !Anyone charged ,.,;th a fulony has a tight to be brcmght to trail within 60 days of I 1a : larrangement See tl1e attaclled pmial minute indicating there's no mention of any I :: ·· 1-..>hatsoever fmm the date indicated above. The only occurrences in the case that the 

1_::. 21 idefendant has been tol.rl and made to believe is tlult the preliminary and pre pre 
� i 

22 !have not been held to date .. today today is June 7,. 2022. I 
2�

$ 

_1_l _ [1 . •tnother very very important point to mention here iR that mTaignment on 
21 I • !Novembe1· 2, 202 l be a jail house video from High Deseti Detc11tion Center to the l.·
2s l 

2 6 • tR.ancho Cucamonga. Superior Cowt, defendant was handed a tw()"pmt fonn called I 
27 'I-'\dvertisemcnt. of Constitntional Waivero f Rights. I 20 

 � NOTICEOFMOTI6Ni"AND"i¼OTION _____ .
·- - ···--···. -- -··---1

JTO DISJ\.1ISS PURSUANT PC 1382 j I RIGHT TO TRJAL-PAGE 3 I
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