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" e ey ARGUMENT OF LAW .

. ik THE gn& g%r; L‘f‘glgﬁ;\aﬁi SHOULD BE GRANTED BECAUSE MR. AKI WAS DENIET
. RIGHT, NAMELY, THE RIGHT TC PRESENT AN

3 [AFFIRMATIVE DEFENSE, e o

Where it appears that, during the course of the preliminary examination, the defendant
has been denied a substantial right, the commitment is unlawful within the meaning of
section 995, and it must be set aside upon timely motion. Jennings v. Superior Court {
1967} 86 Cal.2d 867, 874. "Substantial rights within the meaning of section 995 have

a |tbeen held to include the right 1o counsel, cross- examination and to have the righy to &
Prefiminary hearing, and substantial procedural rights such as the statutory right to
jicamplete the hearing in one session and to have a cinsad hearing. [Citations.]” People V.
|| Pennington {1881) 228 Cal App.3d 959, 964.

3 | Not only did the court aliow the preliminary hearing to be held without the

** | defendant, Christopher Michael Aki, but they did nat even tell the defendant that

7
P

they held it or siipped it. See attached supporting documents where it was requests
|{time and time again to see the original Advisement of Constitutional Rights Waiver
% Hithat has o have boxes of rights waived checked off however, my. public Defender,
B Alan Messarra, sent me a copy closely matching mine except the case number
appears to be different looks like it was rewritten and cannot be the origéuﬂxa‘:‘if“g

“5 1 Because the case has moved forward as if there were rights waived, afthough

not voluntarily waived by me because  was not advised of my rights at arraignmery,
| Valarie Young is from Rancho Cucamonga District did NOT SIGN THE WAIVER
27 Hand no boxes checked what was the purpose of the court giving it to me?

28 |
5

NOTICE OF MOTION TO DISMISS PURSUANT TO P.C.CODE SECTKS. 905
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FVIZ1003031

See attached portal minules show all hearings the court continued

| say preliminary but are actually Trial. Either that or they waived

¢ 1 prelim hearing the time that trials are required to be held. Not only

| . :
, [ was { denied the right to due process, | wss not even told what
stage of proceedings. | was not toid | was held to answer. | was not

arraigned a second time. This is unbelievable.

1 Mr. Messarra refused to file not one motion. Instead he believes he
has represented me and my best interests using the waiver | was
“* Horced by the jail to sign. His void because no attorney signed it

And no boxes are checked. The waiver of presence is not true. it is

% waiver if appearance for covid jailhouse vidro but jail uses PRESENCE

Big difference between PRESENCE AND APPEARANCE.

13 The Court had gone sa far as to continue trying to get a bench warrant issued by
20 lelaining the new Judge Driscoll is now in V1 changed from V11. You would have tg

change their name tags too as well. Why would all that be necessary?

* 4, Chrislopher Michael Aki, declare under penalty of perjury the above is frue
24 Yo the best of my knowledge

“7 Christopher Michael Aki
28 8

hvaemessseassennanss PRI

{{ NOTICE OF MOTION TO DISMISS PURSUANT TO P.C.CODE SECTION 995


































Warrant altered bottom is where/
judge is to sign


Warrant altered bottom is where judge is to sign 





Exculpatory evidence of
judges signature not on
warrant. This Is third page
for warrant NOTES


Exculpatory evidence of judges signature not on warrant. This is third page for warrant NOTES
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b i This form is handed to the defendant while in custody at the jail house video done on

»

November 2, 2021. A custodyspecialist who is also a sheriff who works for the High

3 Desert Detention Center told defendant he must sign and date but do not complete

5 the waiver form. The form lists their constitutional rights as well as the advisement of
the VOLUNTARY waiver to have the arraignment held via video remotely.

8 jé After extensive research about this waiver form on other court websites, in different

® i“ccumi.es, it was discovered that there are no other forms like this one in that

there are no constitutional right to watve on the other county forms. Basically it

22 only indicates exactly what it is supposed to be about and that is a waiver a

A ipmsem:c. A walver appearance and presence are iwo different things. Appearance

. hrefers to one hearing And presence refers to multipie hearing in speaking about court

16 icases.

17 Nee the akached copy of waiver of presence form other counties and attached copy

18 §

Nom San Bernardino county court advisement of waiver of rights. will see the
xo Wifference. The requirement ander PC 1382 is that a defendant has right to
21 Speedy teial for felonies within 60 days. This case started off with unlawful acts commitipd

Nom the Sheriff’s Department, the jail personnel, the Court, the public defender, and the

24 Yvosecutor. To add insult to injury, the defense counsel is the only party that requested

ontinuances preliminary and pre-pre-indefinitely throughout the entire case thats

Nusted for seven months. After seven months, they expect us to believe that they did not

2e Bven have anything other than the arraignment and a preliminary.
NOTICE OF MOTION PURSUANT

TO PC1382 RIGHT TO SPEEDY

TRIAL-PAGE 4

At s canvaan
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1 |} in Rancho Cucamonga California. This arvangement was not only out of
1 juaisdiction but it was done without a court reporter or any recording device
:; whatsoever. Bail was set for $50,000 and defendant was remanded into custody
s || where he remained until the hearing for the pre- preliminary on November 2 2021
i with a preliminary on November 4, 2021, Since the beginning of this case, there
4 |
\ have been nothing but continuances for preliminary and pre-prehearings. See
¢ *§ attached portal minutes indicating that. There are also no explanations/reason for
Y Libe defense requesting continuances for a preliminary and pre-prehearing from
1
> 117472021 10 370872022, with exception of defendants requests on 3/8/22 and
13 4/12/22, to seck a private attorney to do the job his public defender was told not
¥ Lo do by the Coun from what has occurred in the stages of how case progressed.
*° \The defendant to date has not been brought to trial. Pursuant penal code 977 (B) (1)
16
1 {Anyone charged with a felony has a right to be brought (o trail within 60 days of
38 | arrangement. See the attached portal minufe indicating there’s no mention of any
e whatsaever from the date indicated above. The only occurrences in the case that the
20
,; defendant has been wld and made to believe is that the preliminary and pre pre
22 ;have not been held to date . today today is June 7, 2022,
# Another very very important point to mention here is that arraignment on
iq
;5 i.s‘\lfovembcr 2, 2021 be a jail house video from High Desert Detention Center to the
26 ﬁzi%anchc Cucamonga Superior Court, defendant was handed a two-part foun calied
° E,-='\.dvertisemf:~nt of Constitutional Waiver of Rights.
28
NOTICE OF MOTION AND MOTION e o
TO DISMISS PURSUANT PC 1382
RIGHT TO TRIAL-PAGE 3
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