




APPENDIX B 
ILLUSTRATIONS OF THE HGN TEST 

 







Fabricated Affidavit 

1. On the signature line of the affidavit you can notice that it was signed by a officer 

who wasn’t a witness or involved in the investigation until after it was concluded. 

 

2. On the affidavit it specifies that officer Robert Trout was the first person to arrive at 

3541 Normandy Ave despite this Mc Nutt places in his police report and court 

testimony that he was the first officer at the location.  

 

3. In the affidavit it alleges that Trout & Mc Nutt smelled odor of alcohol on Sergio’s 

breath despite this both officer’s had particle mask on over their mouth and nose 

before and after the investigation. 

 

 

4. In the affidavit it specifies that Robert Trout had allegedly seen Sergio with glossy 

eyes despite that in his police report depicts him as wearing prescription glasses at 

the time of his observation which was a improper method of checking eyes 

according to NHTSA (NHTSA Participant Manual Sess 3:P.20) 

 

 

5. In the affidavit it alleges that Robert Trout was a witness to a alleged vehicular 

accident or that it was known to him as fact. But when referencing Mc Nutt’s police 

report nothing is ever mentioned about them being a witness to any such 

occurrence. 

 

6. In the affidavit it specifies that Mc Nutt used the same terminology as Robert Trout 

when describing an alleged odor of alcohol on Sergio’s breath regardless that Mc 

Nutt never used that terminology in his report. 

 

 

7. In the affidavit it specifies that Sergio refused to take a preliminary breath test which 

was contradictory to Trout’s police report that all Sergio did was inform him that 

they where on private property property.  

 

8. On a side note: In both police reports the officers identified Sergio as the neighbor’s 

dad by their description of what he was wearing that night. Apart from this in 

Trout’s motion to suppress deposition specified that most of his investigative 

information came from Mc Nutt regardless that Mc Nutt wasn’t the one to fill out 

the affidavit. In conclusion the officer that signed the affidavit was never 

subpoenaed or required to show up in court. 











Fabricated Evidence 

 

1. According to the state, judge, and Sergio’s previous attorney’s their reason for 

tampering with the video evidence on (6/15/21, 6/21/22, 8/31/21, 9/20/22, and others) 

was due to defective audio and because it was court order to do so. 

 

Note: On 6/17/21 a audio clip of the initial squad video was emailed to Joshua Smith by 

Sergio to show him that there was nothing wrong with the video evidence. In 

conjunction with this none of the corresponding email’s between the state attorney’s 

described any issues with the video, and no court orders or chain of custody exist to 

show that the modifications of the video evidence was needed or legal. 

 

2. On 9/3/21 during a text message correspondence Sergio was informed by his attorney 

Joshua Smith that the reason for not having a chain of custody for the videos was 

because none was required or needed. 

 

Note: On 3/28/22 during a canceled court hearing Sergio asked the judge if a chain of 

 

Custody was required with the video evidence, where he informed Sergio it was and if 

 

He needed further information to contact his attorney 

 

Synopsis 

 

After review of the videos created from squad 85 noticed that they differed in format, 

creation date, and timing. Apart from this and regardless of the rules, policy, laws, and ethic’s 

Sergio was informed by his attorney that officer Robert Trout and the states attorney we’re 

involved in the reproduction of the squad video. In a attempt to find out if any court orders or 

chain of custody existed requested this information from the county clerk’s office in response 

was informed that no such documents exist. Also Reference Emails 3/19/22 3/20/22, 5/17/22 
































